the plaintiff from a known dangerous inmate must be
more than mere negligence but amount to "deliberate
indifference" or "gross negligence."

At least one court, however, was sympathetic to
the claim that corrections departments have a duty to
provide some AIDS education (LaRocca v, Dalsheim).

The State's duty to protect prison staff raises the
additional issue of the worker's "right to know" any
potential health hazards in the workplace. The courts
have been somewhat more amenable to claims that
the corrections department failed to warn prison staff
of the risks. In Delaware Dept. of Correction v. Dela-
ware Public Employees Council 82, AFSCME, the court
held that a labor contract that requires management
to provide a safe workplace by notifying the union of
the names of HIV-positive inmates was enforceable.

The courts, then, tend to reject most claims of in-
mates that their health is jeopardized by correction
departments' failure to test, screen, or segregate HIV-
positive inmates. It may seem counterintuitive, but
virtually all courts also reject claims by HIV-positive
inmates that their civil rights are violated when
corrections departments do require testing, screening,
and segregation. The explanation for this is the
marked propensity for the courts to uphold the
administrative discretion of corrections officials unless
their conduct is arbitrary or capricious. The one nota-
ble exception is Doe v. Coughttn, where the court
struck down the establishment of an "AIDS Unit" be-
cause it violated the privacy rights of inmates infected
with HIV.

Inmates who are compulsorily tested or segregated,
or who have their serologic status disclosed, claim
various violations of their civil rights. Their first
contention is that they have a right to privacy and
confidentiality of their medical condition (see, e.g.,
Doe v. Columbia County). The courts found no viola-
tion of privacy rights so long as the corrections
department produced some evidence that disclosure
of the inmate's condition was furthering a valid
government purpose. Thus, segregation in an "AIDS
Unit," which disclosed an inmate's medical condition
(e.g., Cordero v. Coughliri), or labeling a patient's
record as requiring blood and body fluid precautions
(Baez v. Rapping) did not violate the inmate's privacy.
The reason is that the State has some legitimate in-
terest in promoting the health of the plaintiff, other
inmatesj or the staff. The courts are not often rigorous
in requiring epidemiologic evidence that testing, seg-
regation, or disclosure are reasonable public health
interventions. Indeed, court decisions that testing and
segregation promote a valid public health interest
appear inconsistent when compared to their other
decisions that HIV'boot transmitted casually.

The courts, however, rftre [more willing to uphold
inmates' claims io privacy if the'disclosure is not

pursuant to any State policy designed to protect the
health of prisoners. Thus, in Woods v. White, the court
held that an inmate had a right to privacy regarding
the disclosure of his HIV status. In that case the
prison department gave no public health justification
for the unauthorized disclosure.

Prisoners who are tested against their will claim
that their autonomy or "liberty" is violated under the
fourteenth amendment or that they have been subject
to unreasonable searches and seizures under the fourth
amendment. Again, courts have been unsympathetic
to this contention. In People v, Thomas, the court had
no difficulty authorizing either an HIV test on a con-
victed rapist or disclosure of a positive result to the
prison department. Even where a Jehovah's Witness
claimed religious objections to the taking of a blood
sample, the court upheld the compulsory testing (Hay-
wood County v. Hudson),

An important public health question is whether an
HIV test can be required as a condition of release on
bail. In People ex, rel Glass the court held that an
HIV test could not be required as a condition of bail.
Much depends on the facts of the case, and whether
the test is relevant to the charge.

In examining the constitutionality of compulsory
testing, courts must bear in mind the restrictions
placed by the U.S. Supreme Court in its line of cases
beginning with Schmerber v. California, 384 U.S. 757
(1966). That case required blood tests to be relevant
to the charge or conviction. Thus, testing of persons
who are arrested but not formally charged or con-
victed could be problematic.

HIV-positive prisoners who are the subjects of
screening and segregation have put forward a wide
array of constitutional claims. Again, the courts usu-
ally do not find any violation of the Constitution if
the corrections department has a "reasonable medical
approach" (Roe v. Fauver), Claims under the first
amendment have included freedom of speech, associa-
tion, and the practice of religion while in isolation.
Here, all courts observed that first amendment rights
of inmates are not unrestricted, and that they are, in
any case, outweighed by the State's public health pur-
pose (e.g., Lewis v. Prison Health Services; see also
Haywood County v, Hudson).

Inmates have claimed under the eighth amendment
that their conditions of isolation were cruel and un-
usual. If the segregation of HIV-infected persons
denied them adequate food, clothing, shelter, sanita-
tion, or medical care and safety, plaintiffs would have
a valid claim under the eighth amendment (Cordero v,
Coughlin), But in none of the cases surveyed did the
court find a set of facts that warranted such a finding
(e.g., Roe v, Fauver),
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